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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                       G.R. Case No. 1125/2015 

        u/s 341/323/352/34 IPC. 

                                            State of Assam 

                                                   -Vs- 

1. Sri Buta Das 

2. Sri Paban Das 

3. Smti Balo Das 

4. Smti Rinku Das.....Accused(s) 

                                PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused   : Mr. D. Thakuria, Advocate. 

Dates of evidence : 12-06-2016, 13-06-2016, 20-10-2016, 15-02-2017   

    & 14-09-2017. 

Date of argument  : 11-07-2018. 

Date of judgment  : 25-07-2018.                      

      

J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by Gita 

Das is that on 24-07-2015 at about 2:00 pm while she along with her husband 
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Rajesh Kumar were proceeding from their house towards Barbilla village to the 

house of Rajkumar Das the accused persons restrained them on the road before 

reaching the house of Rajkumar Das and assaulted them with 'lathi' due to which 

they sustained injuries. The accused persons Buta Das and Paban Das pulled her 

saree due to which the safety pin got unfastened. 

2.  The said ‘ejahar’ was received at Solmara OP vide GDE no. 366 dtd 24-

07-2015 and forwarded to Belsor PS where it was received and registered as 

Belsor P.S. case no. 160/2015 u/s 341/323/354/34 IPC dated 24/07/2015. After 

completion of investigation charge-sheet no. 95/2015 dated 29-07-2015 was 

submitted against the accused persons namely Sri Buta Das, Sri Paban Das, Smti 

Balo Das and Smti Rinku Das u/s 341/323/352/34 IPC. Copy was furnished to the 

accused persons. Particulars of the offences u/s 341/323/352/34 IPC were read 

over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

POINTS FOR DETERMINATION: 

i)Whether on 24-07-2015 at about 2:00 pm at Barbilla village road the accused 

persons in furtherance of common intention wrongfully restrained the informant 

Gita Das and her husband Rajesh Kumar and thereby committed an offence u/s 

341/34 IPC? 

ii)Whether on 24-07-2015 at about 2:00 pm at Barbilla village road the accused 

persons in furtherance of common intention voluntarily caused hurt to the 

informant and her husband and thereby committed an offence u/s 323/34 IPC ? 

iii)Whether on 24-07-2015 at about 2:00 pm at Barbilla village road the accused 

persons in furtherance of common intention assaulted the informant and her 

husband and thereby committed an offence u/s 352/34 IPC ? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined five witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused persons u/s 313 

Cr.P.C. was recorded wherein they denied their involvement with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 
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sides and also perused the evidence available on record, my findings with 

reasons are as follows: 

4. PW 1 Gita Das deposed that she came to the house of her elder brother 

Rajkumar to attend a function. Her husband Rajesh Kumar along with her 

younger daughter also went to the house of Rajkumar. While they were going in 

a Activa scooty Smti Balo Das restrained them in front of the house of Baity Das. 

They did not stop the scooty. Smti Balo Das threw stones at them. Her daughter 

Babli Das was in her lap. The stone hit the back of her daughter causing injuries. 

While returning back from the house of her elder brother, Balo Das again 

restrained their Activa scooty at the same place and Balo Das pulled her saree 

and the safety pin of the saree unfastened. The 'anchal' of her saree fell down. 

Balo Das pulled her hair and pushed her on the ground. She did not quarrel with 

Balo Das. At Barbilla Chowk Rinku Das and the daughter-in-law of Balo Das were 

standing on the road with a ploughing vehicle and hit the Activa. Her elder 

brothers son Kamal Das came hearing the quarrel. The relatives of Balo Das took 

up sandal and verbally abused her husband shouting 'kutta', 'haramjada' and 

'bihari'. Buta Das also verbally abused. The village people settled the quarrel. 

They came to their house and went to 'thana'. 

5. During cross-examination PW 1 deposed that her husband is from 

Haryana. Prior to her marriage with Rajesh Kumar the daughter of Balo Das, 

Kusum stayed with her husband as husband and wife. The daughter of Balo Das 

went missing. Rinku Das has a tea shop at Barbila Chowk. Kamal Das settled the 

quarrel. Kamal Das is the son of her elder brother whose house is about 4 miles 

from the place of occurrence. Kamal Das came in a bicycle. The incident took 

place near the Siva temple. 

6. PW 2 Rajesh Kumar deposed that the informant is his wife. The incident took 

place at about 2:00 pm. He along with his wife and daughter were coming from the 

house of Rajkumar in his scooty. Balo Das threw stones. He stopped the scooty. Balo hit 

his wife with sandal near the Siva mandir and his wife also hit back Balo Das with sandal. 

There was a 'hulla' and people gathered. Buta Das verbally abused with obscene words. 

Public settled the quarrel. At Barbila Chowk Rinku w/o Ranjit and Paban Das stopped the 

scooty.  Paban hit him with sandal. Rinku started hitting him with the branch of a 'sal' 
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tree and the son of Rajkumar caught hold of Rinku. He sustained injuries on the elbow of 

his left hand. Police took him to Solmara medical for treatment. 

7. During cross-examination PW 2 admitted that he married Kusum daughter of 

Balo. He deposed that there are many shops at Barbilla Chowk but the shopkeepers did 

not come to settle the quarrel. 

8. PW 3 Mahadev Das deposed that at the time of the incident he went to sell fish. 

When he came home he heard that a quarrel took place between Gita Das and Buta Das. 

9. PW 4 Kamal Das who is the son of Rajkumar Das deposed that while Gita Das 

and Rajesh Kumar were returning back from his house after having meal , Rinkumoni and 

Paban Das restrained Gita Das on the road. He sent Gita Das to her house. During cross-

examination he deposed that his house is about 1 km from the place of occurrence. He 

reached the place of occurrence in his bike after 15 minutes after hearing about the 

incident from the village people. 

10. PW 5 (I.O) Sun Kr. Sarma deposed that on 24-07-2015 he was working as 

I/C at Solmara outpost under Belsor P.S. On that day Gita Das filed an ‘ejahar’ 

which was forwarded to Belsor P.S. vide G.D.entry no. 359 dated 24-07-2015. He 

visited the place of occurrence, drew sketch map and recorded the statement of 

witnesses. The informant and her husband were sent to Solmara MPHC for 

medical treatment. After completion of investigation he submitted charge-sheet 

u/s 341/323/352/34 IPC against Rinku Das, Pranab Das, Balo Das and Buta Das.   

11. During cross-examination PW 5 deposed that Gita Das did not stated 

before him that Balo Das stopped the Activa and while returning back Balo Das 

again stopped her on the road. Gita Das did not stated before him that Balo Das 

threw stones at her daughter. Gita Das did not stated before him that her 

daughter went with her. Gita Das did not state before him that Balo Das 

unfastened the safety pin of her saree. Gita Das did not state before him that 

Balo Das caught her hair. Gita Das did not stated before him that only Rinku 

assaulted her and the village people settled the quarrel. Rajesh Kumar did not 

state before him that the incident took place while coming from the house of 

Rajkumar. Rajesh Kumar did not state before him that the incident took place 

while he was coming in the scooty along with his family. Rajesh Kumar did not 
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state before him that Balo Das stopped the scooty on the road. Rajesh Kumar did 

not state before him that Paban Das and Rinku Das stopped the scooty. The 

place of occurrence is at Barbilla Chariali Chowk. There are many shops at the 

chowk.   

12. It appears that as per the 'ejahar' the incident took place while Gita Das 

and her husband was going to the house of Rajkumar Das but PW 1 deposed 

that the incident took place while they were returning from the house of Raj 

Kumar Das. 

13. As per the 'ejahar' the accused persons Buta Das and Paban Das pulled 

the saree of Gita Das due to which the safety pin got unfastened. But it appears 

that PW 1 did not depose in her evidence that Buta Das & Paban Das pulled her 

saree due to which the safety pin got unfastened.   

14. PW 2 did not depose that the stones fell upon his daughter. PW 2 did not depose 

that Balo Das pulled the saree of his wife and the safety pin of the saree 

unfastened and Balo Das pulled the hair of his wife and pushed her on the 

ground. It appears that PW 5 (I.O) deposed that PW 1 (Gita Das) did not state 

before him that Balo Das stopped the scooty and threw stones which fell upon 

her daughter and while returning back Balo Das again stopped her and caught 

her hair and unfastened the safety pin of her saree. 

15. PW 2 deposed that Balo hit his wife with sandal but PW 1 did not depose that 

Balo hit her with sandal. 

16. PW 2 deposed that at Barbila Chowk Rinku and Paban Das stopped the scooty.  

Paban hit him with sandal. Rinku started hitting him with the branch of a 'sal' tree and 

the son of Rajkumar caught hold of Rinku. He sustained injuries on the elbow of his left 

hand. But PW 1 did not depose that Paban hit her husband with sandal and Rinku hit her 

husband with the branch of 'sal' tree. PW 4 (Kamal Das) who is the son of Rajkumar 

deposed to have reached the P.O after 15 minutes. He did not depose that he saw Rinku 

assaulting PW 2  with 'sal' tree and he also did not depose that he caught hold of Rinku. 

PW 4 also did not depose that he saw injuries upon PW 1 & 2. PW 4 also did not depose 

that that Buta Das verbally abused PW 1 & 2. 
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17. PW5 deposed that  Rajesh Kumar did not state before him that Balo Das 

stopped the scooty on the road. Rajesh Kumar did not state before him that 

Paban Das and Rinku Das stopped the scooty. The prosecution failed to examine 

the M/O of this case. It appears the evidence of PW 1 & 2 is not corroborated by 

the evidence of PW 3 & 4. 

18. On appreciation of the testimony of witnesses and the materials available 

on record I find that there are vital omissions and contradictions in the testimony 

of PW‘s. The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent & convincing evidence. The accused persons are found not guilty 

u/s 341/323/352/34 IPC and hence acquitted and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this  25th day of July 2018. 

 

   Addl. Chief Judicial Magistrate        
  Nalbari 

             

 

      

 

 

APPENDIX 

Prosecution witness: 

PW 1- Gita Das. 

PW 2- Rajesh Kumar. 

PW 3- Mahadev Das 

PW 4- Kamal Das 

PW 5- Sun Kr. Sarma (I.O.) 
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Prosecution Exhibits: 

Exhibit 1 & 1(1)- Ejahar & Signature of informant. 

Exhibit 2 & 2(1)- Charge-sheet & Signature of Sun Kr. Sarma (I.O.) 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil                                                                                                                                             

     Addl. Chief Judicial Magistrate,   

        Nalbari. 

 

 

 

 

 

 

 

 

 

 

 

25-07-2018: 

  Accuseds persons are present . 

  Judgement is pronounced and delivered in open court which is 

written in separate sheets and tagged with the C/R. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that there are vital omissions and contradictions in the 
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testimony of PW ‘s. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

found not guilty u/s 341/323/352/34 IPC and hence, acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months. 

  This case accordingly stands disposed of . 

 

 Addl. Chief Judicial Magistrate,   

        Nalbari. 

 


